Wiltshire Council

~—————-=>_ Where everybody matters

AGENDA

Meeting: Licensing Sub Committee - Appeal Against Street Trading Consent

Decision
Place: Kennet Room - County Hall, Bythesea Road, Trowbridge, BA14 8JN
Date: Wednesday 23 January 2019
Time: 10.30 am

Please direct any enquiries on this Agenda to Lisa Pullin, Tel 01225 713015 or email
committee@wiltshire.gov.uk, of Democratic Services, County Hall, Bythesea Road,
Trowbridge

Press enquiries to Communications on direct lines (01225) 713114/713115.

This Agenda and all the documents referred to within it are available on the Council’s
website at www.wiltshire.gov.uk

Membership:

Clir Allison Bucknell Clir Stewart Palmen
Clir Trevor Carbin

Substitutes:

Clir Jim Lynch (Substitute)
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Recording and Broadcasting Information

Wiltshire Council may record this meeting for live and/or subsequent broadcast on the
Council's website at http://www.wiltshire.public-i.tv. At the start of the meeting, the
Chairman will confirm if all or part of the meeting is being recorded. The images and
sound recordings may also be used for training purposes within the Council.

By entering the meeting room you are consenting to being recorded and to the use of
those images and recordings for broadcasting and/or training purposes.

The meeting may also be recorded by the press or members of the public.

Any person or organisation choosing to film, record or broadcast any meeting of the
Council, its Cabinet or committees is responsible for any claims or other liability resulting
from them so doing and by choosing to film, record or broadcast proceedings they
accept that they are required to indemnify the Council, its members and officers in
relation to any such claims or liabilities.

Details of the Council’s Guidance on the Recording and Webcasting of Meetings is
available on request. Our privacy policy can be found here .

Parking

To find car parks by area follow this link. The three Wiltshire Council Hubs where most
meetings will be held are as follows:

County Hall, Trowbridge
Bourne Hill, Salisbury
Monkton Park, Chippenham

County Hall and Monkton Park have some limited visitor parking. Please note for
meetings at County Hall you will need to log your car’s registration details upon your
arrival in reception using the tablet provided. If you may be attending a meeting for more
than 2 hours, please provide your registration details to the Democratic Services Officer,
who will arrange for your stay to be extended.

Public Participation

Please see the agenda list on following pages for details of deadlines for submission of
questions and statements for this meeting.

For extended details on meeting procedure, submission and scope of questions and
other matters, please consult Part 4 of the council’s constitution.

The full constitution can be found at this link.

For assistance on these and other matters please contact the officer named above for
details
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AGENDA

Election of Chairman

To elect a Chairman for this meeting.

Declarations of Interest

To receive any declarations of disclosable interests or dispensations granted by
the Standards Committee.

Meeting Procedure (Pages 5 - 10)

The Chairman will explain the attached procedure to those present.

Consideration of Exclusion of the Press and Public

To consider whether to exclude the press and public from the meeting for the
business specified in Agenda item 5 in accordance with Section 100A (4) of the
Local Government Act 1972 because it is likely that if members of the public
were present there would be disclosure to them of exempt information as
defined in paragraph 1 of Part 1 of Schedule 12A to the Act and the public
interest in withholding the information outweighs the public interest in disclosing
the information to the public.

Appeal Against Street Trading Consent Decision (Pages 11 - 16)

To consider and determine an appeal against a refusal of a Street Trading
Consent decision. The report of the Amenity Partnership Team Leader is
attached.

5a Appendix 1 - Local Government Miscellaneous Provisions Act
(1982) - Schedule 4 (Pages 17 - 32)

5b Appendix 2 - Wiltshire Council Street Trading Consent -
Guidelines (Pages 33 - 52)

5c Appendix 3 - Street Trading Consent Application (Pages 53 - 56)
5d Appendix 4 - Street Trading Consent - Consultation email (Pages
57 - 58)
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5e

5f

59

5h

Si

9

5k

Appendix 5 - Marlborough Town Council - Objection email (Pages
59 - 60)

Appendix 6 - Wiltshire Police (Sgt Peter Foster) Objection email
(Pages 61 - 62)

Appendix 7 - Wiltshire Police (PC Paul Woodridge) Objection
email (Pages 63 - 64)

Appendix 8 - Wiltshire Police (PCSO Emily Sykes) Objection email
(Pages 65 - 66)

Appendix 9 - Wiltshire Councillor (Clir Nicholas Fogg) Objection
email (Pages 67 - 68)

Appendix 10 - Street Trading Consent Application - Refusal
notification email (Pages 69 - 70)

Appendix 11 - Reasons for Appeal Letter email (Pages 71 - 72)
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STREET TRADING CONSENTS

PROCEDURAL RULES FOR THE HEARING OF APPEALS

1 Purpose

1.1 These rules have been prepared to facilitate proper consideration of appeals
against a decision by an Authorised Officer of the Council to:-

1.1.1 to refuse an application for a Street Trading Consent under paragraph 7
(2) of Schedule 4 to the Local Government ( Miscellaneous Provisions)
Act 1982 (‘the Act);

1.1.2 to impose conditions on the grant of a Street Trading Consent under
paragraph 7 (4) of Schedule 4 to the Act, or

1.1.3 to revoke a Street Trading Consent under paragraph 7 (10) of Schedule
4 to the Act.

1.2 The rules set out a framework for how appeals are to be heard and explain the
role of the participants at the hearing.

2 The Licensing Sub Committee

2.1 The Council has delegated authority to the Licensing Sub Committee to hear
appeals relating to street trading consents. The Sub Committee comprises
three members of the Council.

2.2 The members of the Sub Committee shall elect one of their number to chair
the appeal hearing

2.3 In the event that a member of the Sub Committee, or his/her substitute, is not
present at the time scheduled for the start of the hearing, the hearing may
proceed with two members or may be adjourned to another date at the
discretion of the Chairman of the Sub Committee,.

3  Parties to the Hearing
3.1 The parties to the hearing shall be the applicant or Consent holder (as
applicable) (‘the Appellant’) and the officer who made the decision being
challenged (‘the Authorised Officer’).

3.2 Either party may be represented by another person, if they so wish.

3.3 Atthe hearing, either party may call any other person to speak in support of
their representation
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4 The Hearing

4.1

4.2

4.3

4.4

4.5

4.6

4.7

5.1

5.2

The Hearing shall take place in public unless the Sub Committee resolve to
exclude the public and press in accordance with the provisions of s.100 A
Local Government Act 1972.

In addition to the Sub Committee members and the parties (and any
representatives and/or witnesses), the following may also attend the hearing:-

e alegal adviser to the Sub Committee (‘the Legal Adviser’)
e arepresentative from Democratic Services to take minutes of the
hearing on behalf of the Sub-Committee (‘Committee Manager’)

The Sub Committee may require any person attending the hearing who, in its
opinion, is behaving in a disruptive manner, to leave the hearing and may:

a refuse to permit them to return;

b permit them to return only on such conditions as the Sub Committee
may specify;

c inthe event that a person is required to leave a hearing that person
may, before the end of the hearing, submit to the Sub Committee in
writing any information which they would have given orally.

At the start of the hearing, the Chairman shall advise the parties of the
procedure it proposes to follow at the hearing.

The Sub Committee will allow the parties an equal maximum period of time in
which to exercise their rights.

This equal maximum time may have been notified in advance of the hearing.
Ultimately the Chairman determines the application of these rules, having

regard to any submissions being made by those present and in particular the
Legal Adviser.

Presentation of Representations

The Chairman will explain the purpose of the hearing.

Submissions shall be made in the following order unless the Chairman
directs otherwise:

e The Authorised Officer will explain to the Sub Committee the reasons
why he/she determined to refuse the application/impose conditions/
revoke the Consent

e The Appellant will explain to the Sub Committee the reasons why
he/she considers that the application should be granted/conditions not
be imposed/Consent be not revoked.
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Questioning of Submissions

6.1

6.2

6.3

6.4

6.5

The Chairman will regulate the order in which questions are asked by Sub
Committee members.

The Sub Committee members may question any party following the
completion of their submission.

The Chairman will normally permit each party to ask questions of the other
party.

The Chairman may direct that questions which are not considered to be
relevant to the hearing are not formally put or answered.

The Chairman shall invite the Legal Adviser, if present, to advise the Sub
Committee on issues of law, procedure and relevant considerations on
decision making. If necessary, the Chairman may adjourn the Hearing so that
advice can be given.

Documentation

7.1

7.2

7.3

Copies of all documentation to be referred to at the hearing shall be provided
to the Sub Committee and to the other party at least five working days before
the hearing. The Sub Committee may decline to consider documentation
submitted after that time if it considers it to be appropriate to do so, having
heard submissions form the parties and taken advice from the Legal Adviser.

No Party shall present new documentation to the Sub Committee at the
hearing other than with the consent of all of the other party, unless the Sub
Committee considers that such documentation should be taken into account in
the interests of justice.

The Sub Committee may give such weight to any late documentation as it
considers appropriate.

Failure of Parties to Attend Hearing

8.1

8.2

If a party has informed the Sub Committee that it does not intend to attend or
be represented at a hearing, the hearing may proceed in its absence.

If a party has not indicated that it does not intend to attend or be represented
at a hearing and fails to attend or be represented at the hearing then the Sub
Committee may:

e where it considers it be necessary in the public interest, adjourn the
hearing to a specified date; or

e hold the hearing in the Party's absence.
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8.3 Where the Sub Committee holds a hearing in the absence of a party, it shall
consider at the hearing the application and any written representations made
by that party.

Closing Submissions

9.1  The Chairman shall allow first, the Authorised Officer or their representative
and secondly the Appellant or their representative an opportunity to make an
oral closing submission.

Decision

10.1 The Sub Committee and the Legal Adviser and Committee Manager, if
present, shall retire so that the decision may be considered in private.

10.2 The Sub Committee’s decision shall be decided by a majority. If required, the
Chairman shall have a second or casting vote.

10.2 The decision of the Sub Committee, and reasons for the decision, shall

normally be notified to the parties within five working days of the close of the
Hearing.
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Hearing Procedure Summary

1. The Chairman welcomes all those present and explains the purpose of the hearing.

2.  The Chairman invites the Sub Committee members and the parties to the hearing
to introduce themselves.

3. The Chairman outlines the hearing procedure.

4. The Authorised Officer presents the reasons for the proposed decision to refuse
the application/ impose conditions/revoke the Consent, calling any witnesses in
support.

5. Questions to the Authorised Officer or any witness by the Appellant.

6. Questions to the Authorised Officer or any withess by members of the Sub
Committee.

7. The Appellant presents their case against the proposed decision to refuse the
application/ impose conditions/revoke the Consent, calling any witnesses in
support.

8. Questions to the Appellant or any witness by the Authorised Officer.

9. Questions to the Appellant or any withess by members of the Sub Committee.
10. Summing up by the Authorised Officer.

11. Summing up by Appellant.

12. Sub Committee retires with the Legal Adviser and Committee Manager (if
appropriate) to consider its decision.

13. The decision will be normally be notified to the parties in writing with reasons within
five working days.
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Agenda Iltem 5

WILTSHIRE COUNCIL
LICENSING SUB COMMITTEE

23 January 2019

Appeal against refusal of Street Trading Consent — Mr M Yilmaz

1.0 Purpose of Report

1.1 To determine an appeal against a decision to refuse an application for a Street
Trading Consent in George Lane Car Park, Marlborough made by Mr M
Yilmaz.

2.0 Background information

2.1 Under Schedule 4 to the Local Government (Miscellaneous Provisions) Act
1982 (‘The 1982 Act’) (attached at Appendix 1), the Council has designated
all streets in Wiltshire as ‘Consent Streets’. This means that, subject to certain
specified exceptions, any person who wishes to trade within a street in the
County must obtain prior permission (known as a Street Trading Consent)
from Wiltshire Council. It is an offence for anyone to trade in a Consent Street
without having such a consent.

2.2 The Council has adopted guidelines for the consideration of applications for
street trading consents, a copy of which is attached at Appendix 2. These
guidelines set out when such consent will be required and the criteria that the
Council will apply in assessing applications for consents (see Pages 8 and 9 of
the guidelines).

2.3 The guidelines provide that where an application is received, the Council will
carry out a consultation process and will evaluate the application against the
approved criteria, taking into account any representations received during the
consultation process. If the application meets the criteria and no reasonable or
appropriate objections are received, an authorised officer can issue the
consent.

2.4  Conditions may be applied to any consent that is granted.

2.5 If the application does not meet the adopted criteria and/or there are
unresolved objections, then an authorised officer will consider whether the
concerns raised can be adequately addressed by conditions and/or variations
to the consent application. If that is not possible, then the application may be
refused.

2.6 Where an application for a street trading consent is refused, or where
additional conditions are imposed on the consent, the guidelines provide that
there is a right of appeal to the Licensing Sub-Committee. Both the applicant
and the authorised officer can attend the appeal to make representations in
support of their case.
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2.7

2.8

3.0

3.1.

3.2.

4.0

41

4.2

Consent streets are regulated under Schedule 4 of the 1982 Act. It is noted
that the use of “consent” streets within Wiltshire rather than “licenced” streets
indicates that the council wanted to provide itself with more latitude in the
granting or denial of permissions to trade on Wiltshire’s streets. In terms of
street trading consents, the legislation merely provides that the Council may
issue a consent if it thinks fit. There are no specific statutory grounds for refusal
of an application (as there are for street trading licences). Under the 1982 Act
there is no requirement for local authorities to provide an appeal process or
limits to local authorities’ powers to refuse consent (subject to the usual public
law principles). However, in Wiltshire an appeal process was built into the
Harmonised Street Trading Scheme (Street Trading Consent) guidelines (‘the
Guidelines’).

The options available to the Sub-Committee are as follows:

i) To grant the consent as applied for, subject to the standard conditions.

i) To grant the consent subject to such additional conditions that the Sub -
Committee considers appropriate.

iii) To refuse the application.

The Street Trading application

On 02 October 2018, an application for a street trading consent was received
from Mr M Yilmaz and accepted as a valid application.

The application applied for was as follows:

A kebab van in George Lane Car Park, Marlborough (A copy of the application
is attached as Appendix 3).

Consultation and representations

Once the application was received by the council, a consultation email was
sent to relevant consultees on 02 October 2018 seeking representations as to
the consent application. A copy of this consultation email is attached at
Appendix 4.

During the consultation process representations were received to the Council.
These representations are attached at Appendix 5 — 9 inclusive. Those
objecting to the granting of this consent are summarised below along with
considerations by the authorising officer:

Marlborough Town Council (Appendix 5)

Within the Guidelines (Appendix 2), under the ‘Public Order section of the
criteria for determining applications it states:

The street trading activity should not present a risk to public order in the locality in

which it is situated. Observations from Wiltshire Police and council officers will be
taken into consideration.
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Marlborough Town Council (‘the Town Council’) objected this application over
concerns for public order and cited the fact that the location already has
considerable issues with anti-social behaviour and the proposed facility would
compound these.

The Town Council also highlighted the fact the trader would be within 200m of
a school (see ‘Proximity to schools and colleges’ criteria for determining
applications — page 9 of the Guidelines).

Authorising Officer’s considerations:

In line with the promotion of localism, the Town Council’s concerns were
considered. In this case Marlborough Town Council’s Planning Committee
indicated in their objection that they are concerned regarding increasing levels
of anti-social behaviour in the area. This was a position also highlighted by
Wiltshire Police.

The Town Council objection met the criteria for determining applications
detailed in the Guidelines — Public Order and the Authorised Officer
considered that the street trading activity would present a risk to public
disorder in the locality it is situation and determined that consent should be
refused.

The Town Council in their objection also commented that the facilities location
was in close proximity to a school and the Authorised Officer found that that
the facilities would be within a 200m walk of a school in close proximity.
Under the Guidelines (page 9) no street trading consents will be provided for
trading at locations within a 200 metre walk of a school unless agreed in
writing by Wiltshire Council and the Authorised Officer determined consent
should also be refused on this ground.

Wiltshire Police

Sgt Peter Foster (Appendix 6)

PC Paul Woodbridge (Appendix 7)
PSCO Emily Sykes (Appendix 8)

Wiltshire Police in their objection cited continual issues with noise, litter, drug
dealing and cars revving at night in the George lane car park area along with
general anti-social behaviour. The proposed location is also the site of a
Police ‘touchdown point’ and the Police believe a food establishment in this
area will cause them difficulties in managing the anti-social behaviour in this
area. The Police believe the proposed facility would increase anti-social
behaviour in the area and objected on these grounds.

Authorising Officer’s considerations:

Anti-social behaviour is a serious issue and Wiltshire Police have confirmed
there is no CCTV in the area and residential properties are located nearby.
This objection was considered by the Authorised Officer and was the primary
reason for the refusal of this application. The Authorised Officer found that the
objection from Wiltshire Police met the criteria for determining applications as
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5.0

5.1

6.0

6.1

6.2

set out in the Guidelines and determined that consent should be refused on
this ground.

Councillor Nicholas Fogg (Wiltshire Councillor — Marlborough West)
(Appendix 9)

Cllir Nicholas Fogg supported the objection made by Marlborough Town
Council and Wiltshire Police in that he considered that such a food outlet could
lead to breaches in public order.

Authorising Officer’s considerations:

The issues raised here by Clir Fogg and the subsequent objection met the
criteria for determining applications detailed in the Street Trading Consent
Guidelines — Public Order, which determined that consent should be refused

Reasons for Refusal

The street trading consent application was refused by the authorising officer.
An email notifying the applicant of this decision was sent on 07 November
2018 (Appendix 10). The application was refused by the Authorised Officer
for the following reasons:

Consultee’s observations

That the objections received from the Town Council and Wiltshire Police
showed that the granting of the application would potentially lead to increased
levels of anti-social behaviour in the proposed location which currently suffers
from anti-social behaviour.

That the catering facility would be located close or near to a school which
would not be permitted under the criteria for determining street trading consent
applications.

Appeal

In accordance with the guidelines, Mr Yilmaz was notified of the decision to
refuse his application and informed of his right to appeal to the Licensing Sub
Committee. Mr Yilmaz responded the same day to enquire about the appeals
process and subsequently suggested a new location for the catering facility.
The new location was put to the consultees but their objections remained
unchanged due to the close locality of the new (second) location to the first
location. Mr Yilmaz was therefore advised on 12 November 2018 that the
second location would also be unsuitable.

Mr Yilmaz provided written reasons for his appeal and are shown in a copy of
the representation received from Mr Yilmaz attached as Appendix 11. These
are detailed in order below:

(i) Mr Yilmaz advised that he will use security cameras inside and outside
of his van to reduce anti-social behaviour.
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6.3

6.4

7.0

7.1

7.2

8.0

8.1

(ii) Mr Yilmaz advised that he will manage litter and clean the area around
his van each evening after trading.

(iif)  MrYilmaz advised he will address the noise issue by using a silent
generator.

The authorised officer has considered Mr Yilmaz's written reasons for his
appeal and takes the view that despite all of the above appeal reasons, the
objections of the Town Council and Wiltshire Police remain relevant because
the presence of a hot food van in the proposed location will make an already
fragile situation worse in respect of the management of the anti-social
behaviour. Whilst Mr Yilmaz states he will have his own CCTV cameras on
his van, this is not considered to be a deterrent for a potential increase in anti-
social behaviour within the car park. This view from the Police as described
within this report is of primary concern to the Authorised Officer because the
Police are aware of the current anti-social behaviour issues which are frequent
in the car park area.

Schedule 4 of the Act, 7(2) states the council may grant a consent ‘if they see
fit. No greater duty is placed on the council to grant consent or require it to
specify grounds for refusal. | believe that the application was appropriately
considered in all respects and the refusal decision taken was correct given the
objections and circumstances.

Legal Implications

The applicant has been informed of the date, time and location of the hearing
and their right to attend and be represented.

At the hearing the applicant and the authorised officer are entitled to address
the Sub-Committee and to ask questions of each other, with the consent of the
Sub-Committee.

Right of Appeal

There is no further right of appeal against the decision of the Sub-Committee,
other than by way of judicial review on a point of law.

Report Author:

Tom Ince

Amenity Partnership Team Leader
Tel: 01380 826334

Email: tom.ince@wiltshire.gov.uk

9 January 2019
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Background Papers used in the preparation of this Report

List of Appendices:

No.

Description

1

Local Government (Miscellaneous Provisions) Act 1982 (c. 30) Schedule 4
(The Act).

Wiltshire Council Street Trading Consent — Guidelines.

Street Trading Consent Application — Mr Yilmaz.

Street Trading Consent — Consultation email.

Marlborough Town Council — Objection email.

Sgt Peter Foster (Wiltshire Police) objection email.

PC Paul Woodridge (Wiltshire Police) objection email.

PCSO Emily Sykes (Wiltshire Police) objection email.

CliIr Nicholas Fogg (Wiltshire Councillor — Marlborough West) objection email.

Street Trading Consent Application - Refusal Notification email.

Dlolo|mNo|jo|s|win

Reasons for appeal letter (Mr Yilmaz) email.
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Agenda Item 5a

Local Government (Miscellaneous Provisions) Act 1982 (c. 30)
SCHEDULE 4 — Street Trading
Document Generated: 2018-10-06
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial
team to Local Government (Miscellaneous Provisions) Act 1982. Any changes that have already been made
by the team appear in the content and are referenced with annotations. (See end of Document for details)

SCHEDULES

SCHEDULE 4

STREET TRADING

Annotations:

Modifications etc. (not altering text)
Cl1 Sch4
: functions of local authority not to be responsiblity of an executive of the authority (E.) (16.11.2000)
by virtue of
S.1. 2000/2853

s

reg. 2(1)

Sch. 4
applied (with modifications) prosp by
2000 c. viii

il

ss. 3

il

4

Interpretation

1 (1) In this Schedule—
“consent street” means a street in which street trading is prohibited
without the consent of the district council;
“licence street” means a street in which street trading is prohibited without
a licence granted by the district council;
“principal terms”, in relation to a street trading licence, has the meaning
assigned to it by paragraph 4(3) below;
“prohibited street” means a street in which street trading is prohibited;
“street” includes—
(a) any road, footway, beach or other area to which the public have access
without payment; and
(b) a service area as defined in section 329 of the "' Highways Act 1980,

and also includes any part of a street;
“street trading” means, subject to sub-paragraph (2) below, the selling or
exposing or offering for sale of any article (including a living thing) in a
street; and
“subsidiary terms”, in relation to a street trading licence, has the meaning
assigned to it by paragraph 4(4) below.
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Local Government (Miscellaneous Provisions) Act 1982 (c. 30)
SCHEDULE 4 — Street Trading
Document Generated: 2018-10-06

Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial
team to Local Government (Miscellaneous Provisions) Act 1982. Any changes that have already been made
by the team appear in the content and are referenced with annotations. (See end of Document for details)

(2) The following are not street trading for the purposes of this Schedule—
(a) trading by a person acting as a pedlar under the authority of a pedlar’s
certificate granted under the “?Pedlars Act 1871;

(b) anything done in a market or fair the right to hold which was acquired by
virtue of a grant (including a presumed grant) or acquired or established by
virtue of an enactment or order.

(c) trading in a trunk road picnic area provided by the Secretary of State under
section 112 of the "Highways Act 1980;
(d) trading as a news vendor;
(e) trading which—
(1) is carried on at premises used as a petrol filling station; or

(ii) is carried on at premises used as a shop or in a street adjoining
premises so used and as part of the business of the shop;

(f) selling things, or offering or exposing them for sale, as a roundsman;

(g) the use for trading under Part VIIA of the Highways Act 1980 of an object
or structure placed on, in or over a highway;

(h) the operation of facilities for recreation or refreshment under Part VIIA of
the Highways Act 1980;

(j) the doing of anything authorised by regulations made under section 5 of the
Mipolice, Factories, etc. (Miscellaneous Provisions) Act 1916.

(3) The reference to trading as a news vendor in sub-paragraph (2)(d) above is a reference
to trading where—

(a) the only articles sold or exposed or offered for sale are newspapers or
periodicals; and

(b) they are sold or exposed or offered for sale without a stall or receptacle for
them or with a stall or receptacle for them which does not—

(i) exceed one metre in length or width or two metres in height;
(i1) occupy a ground area exceeding 0-25 square metres; or
(iii) stand on the carriageway of a street.

Annotations:

Marginal Citations

M1 1980 c. 66
M2 .1871 c. 96
M3 .1980 c. 66
M4 .1916 c. 31
Designation of streets
2 (1) A district council may by resolution designate any street in their district as—

(a) aprohibited street;
(b) alicence street; or
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Local Government (Miscellaneous Provisions) Act 1982 (c. 30) 3
SCHEDULE 4 — Street Trading
Document Generated: 2018-10-06
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial
team to Local Government (Miscellaneous Provisions) Act 1982. Any changes that have already been made
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(c) aconsent street.

(2) If adistrict council pass such a resolution as is mentioned in sub-paragraph (1) above,
the designation of the street shall take effect on the day specified in that behalf in
the resolution (which must not be before the expiration of the period of one month
beginning with the day on which the resolution is passed).

(3) A council shall not pass such a resolution unless—

(a) they have published notice of their intention to pass such a resolution in a
local newspaper circulating in their area;

(b) they have served a copy of the notice—

(1) on the chief officer of police for the area in which the street to be
designated by the resolution is situated; and

(i1) on any highway authority responsible for that street; and

(c) where sub-paragraph (4) below applies, they have obtained the necessary
consent.

(4) This sub-paragraph applies—
(a) where the resolution relates to a street which is owned or maintainable by
a relevant corporation; and
(b) where the resolution designates as a licence street any street maintained by
a highway authority;
and in sub-paragraph (3) above “necessary consent” means—

(i) in the case mentioned in paragraph (a) above, the consent of the relevant
corporation; and

(i1) in the case mentioned in paragraph (b) above, the consent of the highway
authority.

(5) The following are relevant corporations for the purposes of this paragraph—
(a) the British Railways Board,
(b) the Commission for the New Towns;

(¢)  adevelopment corporation for a new town; ['and
P p

(d) an urban development corporation established under the “Local
Government, Planning and Land Act 1980;. . .

Fe) o

(6) The notice referred to in sub-paragraph (3) above—
(a) shall contain a draft of the resolution; and
(b) shall state that representations relating to it may be made in writing to the
council within such period, not less than 28 days after publication of the
notice, as may be specified in the notice.

(7) Assoon as practicable after the expiry of the period specified under sub-paragraph (6)
above, the council shall consider any representations relating to the proposed
resolution which they have received before the expiry of that period.

(8) After the council have considered those representations, they may, if they think fit,
pass such a resolution relating to the street as is mentioned in sub-paragraph (1)
above.

(9) The council shall publish notice that they have passed such a resolution in two
consecutive weeks in a local newspaper circulating in their area.
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(10) The first publication shall not be later than 28 days before the day specified in the
resolution for the coming into force of the designation.

(11) Where a street is designated as a licence street, the council may resolve—
(a) in the resolution which so designates the street; or
(b) subject to sub-paragraph (12) below, by a separate resolution at any time,
that a street trading licence is not to be granted to any person who proposes to trade

in the street for a number of days in every week less than a number specified in the
resolution.

(12) Sub-paragraphs (3)(a) and (6) to (10) above shall apply in relation to a resolution
under sub-paragraph (11)(b) above as they apply in relation to a resolution under
sub-paragraph (1) above.

(13) Any resolution passed under this paragraph may be varied or rescinded by a
subsequent resolution so passed.

Annotations:

Amendments (Textual)

F1

F2

Word in

Sch. 4 para. 2(5)(c)
inserted (1.10.1998) by
1998 c. 38

s

s. 29

Sch. 15 para. 5
(with
ss. 131(1)

s

137(1)
’139(2)

143(2)

);

S.1. 1998/2244

art. 4

Sch. 4 para. 2(5)(e)

and word “and” immediately preceding repealed (1.10.1998) by
1998 c. 38

s

s. 152

s

Sch. 18 Pt. IV
(with
ss. 137(1)

| 39(2)

s
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143(2)
);
S.I. 1998/2244

s>

art. 4

Marginal Citations

1980 c. 65

Street trading licences

(1) An application for a street trading licence or the renewal of such a licence shall be
made in writing to the district council.

(2) The applicant shall state—
(a) his full name and address;

(b) the street in which, days on which and times between which he desires to
trade;

(c) the description of articles in which he desires to trade and the description of
any stall or container which he desires to use in connection with his trade
in those articles; and

(d) such other particulars as the council may reasonably require.

(3) If the council so require, the applicant shall submit two photographs of himself with
his application.

(4) A street trading licence shall not be granted—
(a) to aperson under the age of 17 years; or
(b) for any trading in a highway in relation to which a control order under
section 7 of the ™Local Government (Miscellaneous Provisions) Act 1976
(road-side sales) is in force, other than trading to which the control order
does not apply.

(5) Subject to sub-paragraph (4) above, it shall be the duty of the council to grant an
application for a street trading licence or the renewal of such a licence unless they
consider that the application ought to be refused on one or more of the grounds
specified in sub-paragraph (6) below.

(6) Subject to sub-paragraph (8) below, the council may refuse an application on any of
the following grounds—

(a) that there is not enough space in the street for the applicant to engage in the
trading in which he desires to engage without causing undue interference or
inconvenience to persons using the street;

(b) that there are already enough traders trading in the street from shops or
otherwise in the goods in which the applicant desires to trade;

(c) that the applicant desires to trade on fewer days than the minimum number
specified in a resolution under paragraph 2(11) above;

(d) that the applicant is unsuitable to hold the licence by reason of having been
convicted of an offence or for any other reason;

(e) thatthe applicant has at any time been granted a street trading licence by the
council and has persistently refused or neglected to pay fees due to them for
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it or charges due to them under paragraph 9(6) below for services rendered
by them to him in his capacity as licence-holder;

(f) that the applicant has at any time been granted a street trading consent by
the council and has persistently refused or neglected to pay fees due to them
for it;

(g) that the applicant has without reasonable excuse failed to avail himself to a
reasonable extent of a previous street trading licence.

(7) If the council consider that grounds for refusal exist under sub-paragraph (6)(a), (b)
or (g) above, they may grant the applicant a licence which permits him—

(a) totrade on fewer days or during a shorter period in each day than specified
in the application; or

(b) to trade only in one or more of the descriptions of goods specified in the
application.

(8) If—

(a) a person is licensed or otherwise authorised to trade in a street under the
provisions of any local Act; and

(b) the street becomes a licence street; and

(c) he was trading from a fixed position in the street immediately before it
became a licence street; and

(d) he applied for a street trading licence to trade in the street, his application
shall not be refused on any of the grounds mentioned in sub-paragraph (6)
(a) to (c) above.

Annotations:

Marginal Citations

M6 1976¢.57

4 (1) A street trading licence shall specify—

(a)
(b)

the street in which, days on which and times between which the licence-
holder is permitted to trade; and

the description of articles in which he is permitted to trade.

(2) If the district council determine that a licence-holder is to confine his trading to a
particular place in the street, his street trading licence shall specify that place.

(3) Matters that fall to be specified in a street trading licence by virtue of sub-
paragraph (1) or (2) above are referred to in this Schedule as the “principal terms”
of the licence.

(4) When granting or renewing a street trading licence, the council may attach such
further conditions (in this Schedule referred to as the “subsidiary terms” of the
licence) as appear to them to be reasonable.

(5) Without prejudice to the generality of sub-paragraph (4) above, the subsidiary terms
of a licence may include conditions—

(a)

specifying the size and type of any stall or container which the licence-holder
may use for trading;
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(b) requiring that any stall or container so used shall carry the name of the
licence-holder or the number of his licence or both; and

(c) prohibiting the leaving of refuse by the licence-holder or restricting the
amount of refuse which he may leave or the places in which he may leave it.

(6) A street trading licence shall, unless previously revoked or surrendered, remain valid
for a period of 12 months from the date on which it is granted or, if a shorter period
is specified in the licence, for that period.

(7) Ifadistrict council resolve that the whole or part of a licence street shall be designated
a prohibited street, then, on the designation taking effect, any street trading licence
issued for trading in that street shall cease to be valid so far as it relates to the
prohibited street.

5 (1) A district council may at any time revoke a street trading licence if they consider—

(a) that, owing to circumstances which have arisen since the grant or renewal
of the licence, there is not enough space in the street for the licence-holder
to engage in the trading permitted by the licence without causing undue
interference or inconvenience to persons using the street;

(b) that the licence-holder is unsuitable to hold the licence by reason of having
been convicted of an offence or for any other reason;

(c) that, since the grant or renewal of the licence, the licence-holder has
persistently refused or neglected to pay fees due to the council for it or
charges due to them under paragraph 9(6) below for services rendered by
them to him in his capacity as licence-holder; or

(d) that, since the grant or renewal of the licence, the licence-holder has without
reasonable excuse failed to avail himself of the licence to a reasonable extent.

(2) If the council consider that they have ground for revoking a licence by virtue of sub-
paragraph (1)(a) or (d) above, they may, instead of revoking it, vary its principal
terms—

(a) by reducing the number of days or the period in any one day during which
the licence-holder is permitted to trade; or

(b) by restricting the descriptions of goods in which he is permitted to trade.

(3) A licence-holder may at any time surrender his licence to the council and it shall
then cease to be valid.

6 (1) When a district council receive an application for the grant or renewal of a street
trading licence, they shall within a reasonable time—

(a) grant a licence in the terms applied for; or
(b) serve notice on the applicant under sub-paragraph (2) below.

(2) If the council propose—

(a) torefuse an application for the grant or renewal of a licence; or

(b) to grant a licence on principal terms different from those specified in the
application; or

(c) to grant a licence confining the applicant’s trading to a particular place in
a street; or

(d) to vary the principal terms of a licence; or

(e) torevoke a licence,

they shall first serve a notice on the applicant or, as the case may be, the licence-
holder—
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(i) specifying the ground or grounds on which their decision would be based;
and

(ii) stating that within 7 days of receiving the notice he may in writing require
them to give him an opportunity to make representations to them concerning
it.

(3) Where a notice has been served under sub-paragraph (2) above, the council shall not
determine the matter until either—

(a) the person on whom it was served has made representations to them
concerning their decision; or

(b) the period during which he could have required them to give him an
opportunity to make representations has elapsed without his requiring them
to give him such an opportunity; or

(c) the conditions specified in sub-paragraph (4) below are satisfied.

(4) The conditions mentioned in sub-paragraph (3)(c) above are—

(a) that the person on whom the notice under sub-paragraph (2) above was
served has required the council to give him an opportunity to make
representations to them concerning it, as provided by sub-paragraph (2)(ii)
above;

(b) that the council have allowed him a reasonable period for making his
representations; and

(c) that he has failed to make them within that period.

(5) A person aggrieved—
(a) by the refusal of a council to grant or renew a licence, where—

(i) they specified in their notice under sub-paragraph (2) above one of
the grounds mentioned in paragraph 3(6)(d) to (g) above as the only
ground on which their decision would be based; or

(i1) they specified more than one ground in that notice but all the
specified grounds were grounds mentioned in those paragraphs; or
(b) byadecision of a council to grant him a licence with principal terms different
from those of a licence which he previously held, where they specified
in their notice under sub-paragraph (2) above the ground mentioned in
paragraph 3(6)(g) above as the only ground on which their decision would
be based; or
(c) by adecision of a council—
(1) to vary the principal terms of a licence; or
(i1) to revoke a licence,
in a case where they specified in their notice under sub-paragraph (2) above
one of the grounds mentioned in paragraph 5(1)(b) to (d) above as the only
ground on which their decision would be based or they specified more
than one ground in that notice but all the specified grounds were grounds
mentioned in those paragraphs,

may, at any time before the expiration of the period of 21 days beginning with the
date upon which he is notified of the refusal or decision, appeal to the magistrates’
court acting for the petty sessions area in which the street is situated.

(6) An appeal against the decisions of a magistrates’ court under this paragraph may be
brought to the Crown Court.
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(7) On an appeal to the magistrates’ court or the Crown Court under this paragraph the
court may make such order as it thinks fit.

(8) Subject to sub-paragraphs (9) to (11) below, it shall be the duty of the council to give
effect to an order of the magistrates’ court or the Crown Court.

(9) The council need not give effect to the order of the magistrates’ court until the time
for bringing an appeal under sub-paragraph (6) above has expired and, if such an
appeal is duly brought, until the determination or abandonment of the appeal.

(10) If a licence-holder applies for renewal of his licence before the date of its expiry, it
shall remain valid—

(a) until the grant by the council of a new licence with the same principal terms;
or

(b) if—
(i) the council refuse renewal of the licence or decide to grant a licence
with principal terms different from those of the existing licence, and
(i) he has a right of appeal under this paragraph,
until the time for bringing an appeal has expired or, where an appeal is duly
brought, until the determination or abandonment of the appeal; or

(c) ifhe hasno right of appeal under this paragraph, until the council either grant
him a new licence with principal terms different from those of the existing
licence or notify him of their decision to refuse his application.

(11) Where—
(a) acouncil decide—
(i) to vary the principal terms of a licence; or
(ii) to revoke a licence; and
(b) aright of appeal is available to the licence-holder under this paragraph,

the variation or revocation shall not take effect until the time for bringing an
appeal has expired or, where an appeal is duly brought, until the determination or
abandonment of the appeal.

Street trading consents

7 (1) An application for a street trading consent or the renewal of such a consent shall be
made in writing to the district council.

(2) Subject to sub-paragraph (3) below, the council may grant a consent if they think fit.

(3) A street trading consent shall not be granted—
(a) toaperson under the age of 17 years; or
(b) for any trading in a highway to which a control order under section 7 of the

M7 ocal Government (Miscellaneous Provisions) Act 1976 is in force, other
than trading to which the control order does not apply.

(4) When granting or renewing a street trading consent the council may attach such
conditions to it as they consider reasonably necessary.

(5) Without prejudice to the generality of sub-paragraph (4) above, the conditions that
may be attached to a street trading consent by virtue of that sub-paragraph include
conditions to prevent—
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(a) obstruction of the street or danger to persons using it; or
(b) nuisance or annoyance (whether to persons using the street or otherwise).

(6) The council may at any time vary the conditions of a street trading consent.

(7) Subject to sub-paragraph (8) below, the holder of a street trading consent shall not
trade in a consent street from a van or other vehicle or from a stall, barrow or cart.

(8) The council may include in a street trading consent permission for its holder to trade
in a consent street—

(a) from a stationary van, cart, barrow or other vehicle; or
(b) from a portable stall.

(9) If they include such a permission, they may make the consent subject to conditions—

(a) as to where the holder of the street trading consent may trade by virtue of
the permission; and

(b) as to the times between which or periods for which he may so trade.

(10) A street trading consent may be granted for any period not exceeding 12 months but
may be revoked at any time.

(11) The holder of a street trading consent may at any time surrender his consent to the
council and it shall then cease to be valid.

Annotations:

Marginal Citations
M7 1976¢.57

General
8 The holder of a street trading licence or a street trading consent may employ any
other person to assist him in his trading without a further licence or consent being
required.
9 (1) A district council may charge such fees as they consider reasonable for the grant or

renewal of a street trading licence or a street trading consent.

(2) A council may determine different fees for different types of licence or consent
and, in particular, but without prejudice to the generality of this sub-paragraph, may
determine fees differing according—

(a) to the duration of the licence or consent;
(b) to the street in which it authorises trading; and
(c) to the descriptions of articles in which the holder is authorised to trade.

(3) A council may require that applications for the grant or renewal of licences or
consents shall be accompanied by so much of the fee as the council may require,
by way of a deposit to be repaid by the council to the applicant if the application
is refused.

(4) A council may determine that fees may be paid by instalments.
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(5) Where a consent is surrendered or revoked, the council shall remit or refund, as they
consider appropriate, the whole or a part of any fee paid for the grant or renewal of
the consent.

(6) A council may recover from a licence-holder such reasonable charges as they may
determine for the collection of refuse, the cleansing of streets and other services
rendered by them to him in his capacity as licence-holder.

(7) Where a licence—
(a) 1is surrendered or revoked; or
(b) ceases to be valid by virtue of paragraph 4(7) above,
the council may remit or refund, as they consider appropriate, the whole or a part—
(i) of any fee paid for the grant or renewal of the licence; or
(i1) of any charges recoverable under sub-paragraph (6) above.

(8) The council may determine—

(a) that charges under sub-paragraph (6) above shall be included in a fee payable
under sub-paragraph (1) above; or

(b) that they shall be separately recoverable.

(9) Before determining charges to be made under sub-paragraph (6) above or varying
the amount of such charges the council—

(a) shall give notice of the proposed charges to licence-holders; and

(b) shall publish notice of the proposed charges in a local newspaper circulating
in their area.

(10) A notice under sub-paragraph (9) above shall specify a reasonable period within
which representations concerning the proposed charges may be made to the council.

(11) It shall be the duty of a council to consider any such representations which are made
to them within the period specified in the notice.

Offences

10 (1) A person who—
(a) engages in street trading in a prohibited street; or

(b) engages in street trading in a licence street or a consent street without being
authorised to do so under this Schedule; or

(c) contravenes any of the principal terms of a street trading licence; or

(d) Dbeing authorised by a street trading consent to trade in a consent street, trades
in that street—

(1) from a stationary van, cart, barrow or other vehicle; or
(i1) from a portable stall,

without first having been granted permission to do so under paragraph 7(8) above; or

(e) contravenes a condition imposed under paragraph 7(9) above, shall be guilty
of an offence.

(2) It shall be a defence for a person charged with an offence under sub-paragraph (1)
above to prove that he took all reasonable precautions and exercised all due diligence
to avoid commission of the offence.
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(3) Any person who, in connection with an application for a street trading licence or for
a street trading consent, makes a false statement which he knows to be false in any
material respect, or which he does not believe to be true, shall be guilty of an offence.

(4) A person guilty of an offence under this paragraph shall be liable on summary
conviction to a fine not exceeding [“level 3 on the standard scale].

Annotations:

Amendments (Textual)
F3  Words substituted by virtue of
Criminal Justice Act 1982 (c. 48, SIF 39:1)

>

s. 46
Savings
11 Nothing in this Schedule shall affect—
(@) section 13 of the M*Markets and Fairs Clauses Act 1847 (prohibition of
sales elsewhere than in market or in shops etc.) as applied by any other Act;
(4 & 5 Eliz. 2).
(b) [™section 56 of the Food Act 1984](prohibition of certain sales during
market hours).
Annotations:

Amendments (Textual)
F4  Words substituted by
Food Act 1984 (c. 30, SIF 53:1)

>

s. 134

>

Sch. 10 para. 34

Marginal Citations
M8 1847c. 14
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2009 c. 20
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para. 56(3)
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2007 c. 28
Sch. 13
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- s. 45(2)(d) substituted by
2017 ¢c. 3
Sch. 2
para. 68
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Sch. 1
para. 47
- Sch. 1 para. 12(3A) inserted by
S.1. 2004/916
art. 4
- Sch. 3 para. 2A and cross-heading inserted by
2009 c. 26
s.27(3)
- Sch. 3 para. 25A inserted by
2009 c. 26
s. 27(8)
- Sch. 3 para. 27(10A) inserted by
2009 c. 26
s.27(9)
- Sch. 3 para. 27A and cross-heading inserted by
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art. 9(3)
- Sch. 3 para. 27(10A) savings for effects of 2009 c. 26 s. 27(9) by
S.1. 2010/1395
art. 9(4)
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- Sch. 3 para. 10(14)(14A) substituted for Sch. 3 para. 10(14) by
S.1. 2009/2999
reg. 47(2)
- Sch. 3 para. 3A Proviso words substituted by
2003 c. 17
Sch. 6
para. 85(3)
- Sch. 4 para. 2(5A) inserted by
2008 c. 17
Sch. 8
para. 34(3)
- Sch. 4 para. 2(5)(ba) inserted by
2011 c. 20
Sch. 22
para. 8
- Sch. 4 para. 2(5A)(a) words inserted by
2011 c. 20
Sch. 19
para. 9

Commencement Orders yet to be applied to the Local Government (Miscellaneous
Provisions) Act 1982
Commencement Orders bringing legislation that affects this Act into force:

- S.I. 2005/3056
art. 2
3
commences (
2003 c. 17
)

- S.I. 2005/3495
art. 2
commences (
2005 c. 15
)

- S.I1. 2008/917
art. 2
5
commences (
2007 c. 28
)

- S.I. 2008/3068
art. 2
5
commences (
2008 c. 17
)

- S.I. 2009/1604
art. 2
commences (
2005 c. 4
)

- S.I1. 2009/3318
art. 2
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art. 3
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Sch. 1
commences (
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)
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Agenda Item 5b

Appendix 2

Street Trading Consent Scheme

Controlling the sale of goods in the Wiltshire
Council area.

g Guidelines A

How to apply for a Street Trading
Consent

All streets in Wiltshire have been designated as
consent streets. It is illegal to trade in a consent street
without first obtaining a Street Trading Consent from
the council.
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Glossary

The council. Means Wiltshire Council.

The applicant. The trader who has submitted an application for a Street Trading
Consent.

Consent Holder. An individual that holds a Street Trading Consent.

Trading area. All street traders in town centres must trade within an area not
exceeding 4 metres by 3 metres. This is known as the trading area. The pitch size for
traders outside of town centres will be decided on a case by case basis at the
discretion of the Authorised officer.

Street trading. The selling, exposing or offering of articles for sale in a street,
excluding the exemptions listed in the legislation and on pages 5 to 6 of this policy.

A Street. Includes-any road, footway, beach or other area to which the public have
access without payment, this does not include privately run shopping centres.

Consent street. A street in which street trading is prohibited without the consent of
the council.

Street Trading Consent. A permission to trade, which is granted by a council
subject to conditions and the payment of a fee.

Block Street Trading Consent. One Street Trading Consent issued to an individual
who organises a street trading event with five or more traders. The holder of a Block
Street Trading Consent is responsible for all individual trading activities.

A roundsman. An individual who visits a ‘round’ of customers and delivers the
orders of those customers, for example a milkman. Ice-cream vans are not classed
as rounds men.

A pedlar. To operate legally as a pedlar you must

» keep moving, stopping only to serve customers at their request

« move from place to place and not circulate within the same area

carry all goods for sale and not use a trolley or stall

hold a valid pedlar’s certificate, issued by a Chief Constable of Police.

Authorised officer. An officer employed by Wiltshire Council and authorised by the
council to act in accordance with the provisions of the Local Government
(Miscellaneous Provisions) Act 1982.

Licensing Sub-Committee. Elected Wiltshire councillors who have received special
training on licensing matters. The Licensing Sub-Committee is supported by a clerk
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and a solicitor and meets on a regular basis. Sub-Committee meetings are normally
held in public unless there are matters to be considered that are of a confidential
nature. The role of the Licensing Sub-Committee is to consider any appeals against
decisions by Authorised officers.

The Sub-Committee. The Licensing Sub-Committee.

A town: A location that has a town council as opposed to a parish council.
Town trader: A street trader within the boundaries of a town council area.
Purpose

Wiltshire Council’s street trading policy aims to:

« create a street trading environment that complements premises based trading
- promote fairness and consistency across the county

= improve the local environment

= be sensitive to the needs and concerns of residents

= involve local communities in street trading decisions

= control street trading through a fair and proportionate enforcement procedure

What is street trading?

Street trading is selling, exposing or offering articles for sale in a street.

This includes:

< trading from mobile and static structures, including kiosks

< the sale of food and drink

e ice-cream vans

< mobile artists and musicians who sell their recorded work on the street
< the sale of Christmas trees and other festive items

This does not include:

» the contractual sign up of gas, electricity or other domestic services
= subscriptions to motor breakdown organizations
= handing out promotional literature for goods, services or venues.

Exempted street trading activities

Some types of street trading are legally exempt from the need to obtain a Street
Trading Consent.

A Street Trading Consent is not required if you are:
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a pedlar with a valid pedlar’s certificate issued by a chief constable of police
trading in a charter market or a statutory market
trading in a trunk road picnic area under the Highways Act 1980

trading as a newsvendor within a maximum area of 0.25 square metres and
only sell newspapers and periodicals

trading as a roundsman
undertaking a permitted street collection

trading on premises used as a petrol station or on the street adjoining
premises used as a petrol station and you own the shop or petrol station

trading in a kiosk placed on a highway under the Highways Act 1980

operating refreshment facilities under the Highways Act 1980.

As a matter of Council policy a Wiltshire Council Street Trading Consent will not be
required for the following activities:

trading on private land (including land owned, leased or maintained by a
town/parish council) where this is not a road, road lay-by, car-park or industrial
estate with public vehicular/foot access or within 10 metres of any road, road
lay-by, car-park or industrial estate with public access

trading in a market run by Wiltshire Council. A list of current markets run by
the council can be obtained from the council’s web site or our markets team.

trading in a market run by a town/parish council

trading from a motorised ice-cream van that keeps moving from street to street
not stopping in one place for longer that fifteen minutes

fetes, carnivals or similar community based and run events, for example
Christmas lights switch-on events and non-commercial, community or
charitable events where the profits are not used for private gain or are wholly
passed to a charity or political/ educational organisation

sales of articles by householders on land within the curtilage of their property,
for example garage sales

goods from working farms or smallholdings sold at the premises where they
were produced
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- trading in privately run shopping centres or covered mall walkways, for
example Emery Gate and Borough Parade in Chippenham and the Martingate
centre in Corsham

= trading as part of a travelling fair where permission for the event has already
been granted by the Wiltshire Council

= pavement cafes where payment takes place outside (a Highway Amenity
Licence will be required for this activity)

farmers markets organised by the Wiltshire Farmers Market Association.
What is a street?

A street is any area which the public can access without payment, including private
land. This does not include privately run shopping centres.

This street trading policy covers all streets in Wiltshire. All streets in Wiltshire
have been designated as consent streets. (i.e. streets where consents are
needed to trade)

A Street Trading Consent is required to trade in the following locations:

« roads and walkways

» lay-bys and verges

« footpaths

e car-parks

» residential streets

« industrial estates

« any other publically controlled highway or land owned, leased or maintained
by Wiltshire Council

» unenclosed land within 10 metres of any of the above.

What is a Street Trading Consent?

A Street Trading Consent is a permission to trade. It is granted by Wiltshire Council
subject to conditions and usually involves the payment of a fee.

It can be withdrawn at any time or not renewed if conditions are not complied with or
the required fee is not paid.

A Street Trading Consent is specific to the person it is issued to and is non-
transferable.

Who can apply for a Street Trading Consent?

To apply for a Street Trading Consent you must be:

» overthe age of 17
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« anamed individual (two people can apply jointly on the same consent). A
company or body corporate can apply for a Street Trading Consent, but it
must be issued to a named individual. An additional Consent badge can be
applied for at the cost of £10.00.

« legally entitled to live and work in the UK.

A Street Trading Consent cannot be issued:

- to trade on a highway controlled by the Highways Agency (at present the M4,
A419, A36 and A303) without the permission of the Highways Agency

- for any trading in a highway to which a control order under section 7 of the
Local Government (Miscellaneous Provisions) Act 1976 is in force, other than
trading to which the control order does not apply.(This provision prevents
trading on a Highway where such trading represents a danger to road users or
it impedes the flow of traffic.)

Prohibited goods

A Street Trading Consent will not normally be granted for the sale of the following
items:

< Alcohol except:

- sales of mulled wine and similar at street fairs or community events. No
sale will be permitted to anyone under the age of 18.

- for consumption with a sit down meal at the premises.

Note than any sale of alcohol will require a separate permission under the
Licensing Act 2003.

- Firearms and replica firearms

» Knives

- Offensive weapons and replica weapons

- Tobacco products

» Fireworks

« Atrticles that would typically be sold in sex shops

e Animals
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Types of Street Trading Consents

Wiltshire Council will accept applications for the following types of street trading

consents:

Annual Street Trading Consent. Consent to trade on all days of the
year.

Daily Street Trading Consent. Consent to trade for a maximum of 14
single days, 28 consecutive days (for seasonal events selling seasonal
goods such as Christmas stock), or a specific day for the year, including

bank holidays where these fall on the days included in the consent.

° Block Street Trading Consent. Consent for organisers of street
trading events with five or more traders. The event organiser in receipt
of a Block Street Trading Consent is responsible for all individual
trading activities and must ensure that street traders at their event
comply with the Standard Conditions and any Additional Conditions. A
copy of the Standard Conditions is available at Appendix 1. Regular
event organisers can apply Block Street Trading Consents on an
annual basis for up to ten events per year.

The size of the trading area will be decided on an individual basis at the discretion of

council officers. The size of the trading area will be specified on the Street Trading
Consent.

Procedure for determining applications for Street Trading Consents

How to submit the application

An application for a Street Trading Consent must be made to Wiltshire Council in
writing.

Applicants must seek advice from Wiltshire Council planning department for any
planning permission requirements.

To apply for a Street Trading Consent you need to submit the following:

- A completed and signed Street Trading Application Form

< A Basic Disclosure certificate from Disclosure Scotland issued within the last 3 months.
This can be obtained from Disclosure Scotland, PO Box 250, Glasgow, GS1 1YU.
Telephone: 0870 609 6006, Website:www.disclosurescotland.co.uk. A Basic Disclosure
is the lowest level of disclosure and checks the Police National Computer (PNC) for
details of all current criminal convictions (convictions considered unspent under the

Rehabilitation of Offenders Act 1974

e Written permission from the Iand-ownergfgapplicable)
a

Page
» 1 copy of a map of at least 1:1250 sgale. This should clearly identify the
proposed site position by marking the site boundary with a red line.


http://www.disclosurescotland.co.uk/
http://www.disclosurescotland.co.uk/

< |If you intend to sell food, you must demonstrate that you are registered with
the Wiltshire Council Food Safety Team, or another local authority. If you are
already registered with another local authority then you will not need to
register with Wiltshire Council, but you will need to provide proof of this
registration. If you are not currently registered, you should complete a
separate Application to Register a Food Business Establishment Form.

« First time applications for Annual and Daily Street Trading Consents will take a
maximum of 60 days to be determined.

Consultation on an Application

Officers will carry out a consultation process with relevant interested persons and
groups before a street trading application is considered.

This may include:

« Wiltshire Council environmental protection, food and health and safety team,
planning department, neighbourhood services (including the parking
operations manager and highway enforcement officers) and trading standards

« The appropriate town or parish council *

»  Wiltshire Police

» Wiltshire Fire and Rescue Service

» Ward Councillors*

- The land owner if you are applying to trade on private land

» The local Chamber of Commerce
Written observations and recommendations will be taken into consideration when the
application is determined.

*Affected local neighbours to make objections through these channels

Full consultation will not take place on applications for Block Street Trading

Consents for community events, although if necessary the Authorised officer
may informally approach any of the consultees.

Criteria for determining applications

The Authorised officer will assess applications for Street Trading Consents against
the following criteria:
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- Site safety. The location should not present a substantial risk to the public in
terms of road safety, obstruction or fire hazard. Observations from council
officers will be taken into consideration.

« Public order. The street trading activity should not present a risk to public
order in the locality in which it is situated. Observations from Wiltshire police
and council officers will be taken into consideration.

- Avoidance of nuisance. The street trading activity should not present a
substantial risk of nuisance from noise, smells, fumes, litter or the discharge of
fluids to households or businesses in the vicinity of the proposed street trading
site. Observations from council officers, residents and businesses will be taken
into consideration.

- Consultees’ observations. Consideration will be given to written objections
from consultees. Objections and recommendations will be assessed by the
Authorised officer for reasonableness and appropriateness before they are
taken into consideration.

« Permitted trading hours. In town centres street trading hours will normally
mirror those of shops in the immediate vicinity. However, the council will
consider each application on its merits before agreeing permitted trading
times. The council retains the right to specify permitted trading hours that are
less than those applied for. Any trading involving hot food between 11pm and
5 am will also require a separate application under the Licensing Act 2003.

- Suitability of the applicant. The council may take relevant unspent
convictions, complaints received about the applicant’s previous street trading
activity and any previous revocation or surrender of a Street Trading Consent
into account.

< Proximity to schools and colleges. No Street Trading Consents will be
granted for trading at locations within a 200 metre walk using the public
highway of a school or sixth form college, unless otherwise agreed in writing
by Wiltshire Council.

» Proximity to existing consent holders. Consideration will be given to the
number of existing consent holders in the area.

Objections

The consultees listed will be asked to respond in writing within 30 days.

Officers will assess the reasonableness and appropriateness of all objections before
they are taken into consideration.

How applications will be determined
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All applications will be determined by the Authorised officer acting on delegated
authority.

Officers will evaluate applications against the criteria and then consider all
reasonable and appropriate objections. Reasonable and appropriate objections are
those that relate to the criteria and aims of this street trading policy.

The officer will approve the application if it:

« meets the criteria and
- there are no reasonable and appropriate objections.

If the application:

- does not meet the criteria, or
» there are reasonable and appropriate objections

the officer may contact the applicant and objectors to attempt to resolve the potential
reasons for refusal.

The officer, applicant and objectors may discuss:

« changes that could be made to the proposed location, goods or trading hours
and

« additional conditions that could be introduced.

If the applicant refuses the offer of a meeting the officer will either introduce
additional conditions or refuse the application.

If the objections and failure to meet scheme criteria can be resolved by changing the
application and/or introducing additional conditions the officer will approve the
application.

If the objections and failure to meet scheme criteria cannot be resolved by making

changes to the application or introducing additional conditions the officer will refuse
the application.

Approval of applications

The applicant will be advised by letter that their application has been successful and
they need to accept the offer of a Street Trading Consent and make a full
payment within 21 days.

After that time a letter will be sent to the applicant reminding them of the need to
make a full payment.
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If the fee is still not received within five working days the offer will lapse and the
applicant will need to make a new application to the council and pay another ten
percent administration fee.

A Street Trading Consent will not be issued until the street trading fee has
been paid in full.

Applications may be approved subject to additional conditions. These additional
conditions form part of the Street Trading Consent and must be complied with
at all times.

Refusal of applications

Where the council refuses an application the applicant will be informed in writing of
the reasons for not granting the application.

The ten percent administration fee will be refunded to the applicant if their
application is refused. No refund will be made if an application is withdrawn or a
granted application is not taken up.

A waiting list will be kept in cases where an application has been refused where
another trader is already trading in the location applied for.

Applicants who feel aggrieved by the officer’s decision to refuse an application or to
introduce additional conditions may appeal to the Licensing Sub-Committee. Please

see ‘Appeal to the Licensing Sub-Committee’ for more details.

Note that trading will not be permitted during the appeal period when an
application has been refused and can only take place within the conditions of
any street trading consent that has already been granted where the appeal
relates to conditions that have been imposed.

There is no right of appeal to the Magistrates Court .

A person aggrieved by a decision of the Licensing Sub-Committee may make an
application to the high court for judicial review of the decision. For further information
on potential grounds for judicial review applicants should seek advice from an
independent solicitor as soon as they receive notice of the decision.

Issue of Street Trading Consents

Where approved, before the Street Trading Consent is issued the applicant will need
to provide:

= An original copy of a certificate of insurance covering the street trading activity
for third party and public liability risks up to £5 million

» Two passport photos- one for their Street Trader Identity Badge and one for
the council’s street trading records.
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« Copies of Gas, Electric safety Certificates and recent records Periodic
Inspection Reports to BS7671.

The applicant will also need to read and sign a copy of the Street Trading Consent,
including the Standard Conditions and any additional conditions.

The Street Trading Consent will specify the location, times and days for which it is
valid and the type of goods to be sold. Consent Holders must follow the terms of
their Street Trading Consent. Failure to do so may result in the Street Trading
Consent being revoked or not renewed, or in a prosecution.

All Street Trading Consents are issued subject to a set of Standard Conditions. The
council may attach additional conditions to the Standard Conditions. Any appeal
against the additional conditions will be dealt with by the Licensing Sub-Committee.

Please see ‘Appeal to the Licensing Sub-Committee’ for more details.

All conditions attached to the Street Trading Consent must be complied with at all
times. Failure to comply with either Standard Conditions or additional
conditions may lead to the consent being revoked or not renewed. Consent
Holders are requested to familiarise themselves and their employees with the
conditions attached to their Street Trading Consent.

The granting of a Street Trading Consent does not in any circumstances
exempt the Consent Holder from the need to obtain any other licence or
permission that may be required or from obligation to comply with all other
general or local legislation. There may be additional costs involved in obtaining
these additional licences or complying with other legal requirements.

It is the obligation of the Consent Holder to familiarise themselves and their
employees with this legislation. The council may revoke a Street Trading
Consent for any failure to comply with any other general or local legislation.

A Consent Holder shall not assign, underlet or part with his interest or possession of
a Street Trading Consent, but it may be surrendered to the council at any time.

The council reserves the right to revoke a Street Trading Consent at any time
without compensation, although some fees will be reimbursed.

If the Consent Holder wishes to alter any of the terms of the Street Trading Consent,
an Application to Alter Terms and Conditions must be submitted to the council in
writing. Any changes to the terms and conditions of a Street Trading Consent will be
subject to the payment of an administration fee.

Reimbursement of fees
Fees will be reimbursed to Consent Holders where they cease to trade and surrender

their Street Trading Consent to the council or have their Street Trading Consent
revoked by the council.
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Any refunds will be made from the date that:
» the Street Trading Consent is surrendered to Wiltshire Council
« the Street Trading Consent is revoked by Wiltshire Council.

Refunds will be based on the number of complete months remaining minus the
current administration fee.

Business rate payers

Consent Holders who can demonstrate that they have paid business rates will be
eligible for a refund of part of their street trading fees. This refund will be calculated
on the following formula:

The street trading fees paid by the Consent Holder minus the business rates paid by
the Consent Holder less the current administration fee.

Where the Consent Holder has paid more in business rates that in street trading
fees, the council will refund the whole of the street trading fees less the current
administration fee.

Appeal to the Licensing Sub-Committee

The role of the Licensing Sub-Committee (the Sub-Committee) is to consider any
appeals against decisions by the officer.

The applicant can appeal to the Licensing Sub-Committee where the officer has
decided to:

« refuse an application
< introduce additional conditions or
< revoke a Street Trading Consent.

The right to appeal to the Licensing Sub-Committee does not apply if the Street
Trading Consent has been revoked because the Consent Holder has not paid
street trading fees.

The Licensing Sub-Committee consists of elected Wiltshire councillors who have
received special training in licensing issues. The Sub-Committee is supported by a
clerk and a solicitor and meets on a regular basis. Committee meetings are normally
held in public unless there are matters to be considered that are of a confidential
nature.

Once arrangements have been made for the appeal to be heard by the Sub-
Committee, the applicant will be informed in writing of the time, date and place where
the appeal will be heard. The council will endeavour to hear all appeals as quickly as
possible.
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The applicant will be expected to attend the hearing and can be represented by a
solicitor or supported by a friend or colleague. The Sub-Committee will follow a set
procedure. The applicant will be notified of this procedure before the hearing, along
with any officer reports that will be presented at the hearing.

In assessing the manager’s decision the Sub-Committee will consider
representations from the applicant and the officer. Both the applicant and the officer
may call withesses. Supporting documentation may be submitted to the Sub-
Committee in advance of the hearing for consideration.

The Sub-Committee will consider all the evidence presented during the hearing and
may ask questions of the applicant and manager.

After hearing the evidence presented to it the Sub-Committee will retire and come to
a decision on the appeal. When a decision has been reached the Sub-Committee will
inform the applicant of their decision and the reasons for reaching that decision.

The Sub-Committee’s decision will be confirmed to the applicant in writing within 5
working days of the hearing.

The Licensing Sub-Committee will always strive to ensure that all persons get a
proper and fair hearing by:

» considering each appeal on its merits

< using these guidelines to assess officer decisions to refuse the application or
introduce additional conditions

< being impartial and balanced throughout the appeal
= ensuring that rules of natural justice are applied at all times

« giving the applicant and officer sufficient opportunity to present their case, ask
questions of officers and members of the Sub-Committee and present
information for consideration in support of their case.

Renewals

All Street Trading Consents will be renewed automatically unless:
» there have been any complaints from members of the public, or
< concerns raised by consultees’ or council officers, or

« consent conditions have been breached.

In these circumstances a full or revised application process may be used at the
discretion of the officer.
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If a renewal offer is not accepted or payment has not been made within 21 days, this
offer will be withdrawn and the trader will need to make a new application. Priority will
be given to the next relevant person on the waiting list.

Enforcement

The council may revoke a Street Trading Consent at any time and shall not be
liable to pay compensation to the Consent Holder, although some fees will be
reimbursed. Please see Issue of Street Trading Consents for more details on
the reimbursement of fees.

The following principles will be applied to all enforcement action:

« Openness and transparency. Council officers will discuss all problems,
including failure to comply with conditions, clearly and in plain language. The
council will be open about how it enforces street trading legislation and will
inform interested parties of what they can expect from the enforcement
procedure.

» Consistency. Council officers will seek to take a similar approach in similar
circumstances and will carry out their duties in a fair and equitable manner.

= Proportionality. The council will ensure that the action taken is proportionate
to the risks involved or the seriousness of the breach of conditions.

« Helpfulness. The council will provide advice on the relevant legislation and
assist with compliance. Council officers will provide a courteous and efficient
service.

The Local Government (Miscellaneous Provisions) Act 1982 offences are as follows:

‘A person who engages in street trading in a consent street without being authorised
to do so, or being authorised by a consent, trades in that street

(i) from a van, cart, barrow or other vehicle, or

(i) from a portable stall,

without first having been granted permission to do or so contravenes a condition
imposed shall be guilty of an offence.

It shall be a defence for a person charged with such an offence to prove that he took

all reasonable precautions and exercised due diligence to avoid commission of the
offence.
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Any person who in connection with an application for a consent makes a false
statement which he knows to be false in any material respect, or which he does not
have reason to believe to be true, shall be guilty of an offence.

A person guilty of an offence shall be liable on summary conviction to a fine. The
maximum fine is level 3 on the standard scale, currently £1000.’

Appendices

Appendix 1: Standard conditions for all Consent Holders

Appendix 2: Street trading fees

Appendix 1: Standard conditions for all Consent Holders

General conditions for all traders

1.

The Consent Holder shall wear the Street Trader Identity Badge during all trading
hours.

. The consent holder must be on site during all trading hours.

. Trading may only take place on the days and during the times specified on the

Street Trading Consent, unless special authorisation has been given by Wiltshire
Council in writing.

. The Consent Holder shall pay all Street Trading Consent fees in advance.

. The Consent Holder shall at all times maintain a valid insurance policy covering

the street trading activity for third party and public liability risks up to £5 million.
The Consent Holder must produce a valid certificate for this insurance at any time
on the request of an authorised council officer.

. Once a Consent has been granted it is anticipated that the Consent Holder will

regularly trade in the designated trading area.

. The Consent Holder must have written permission from the owner of the land to

trade on private land which is not part of the public highway.

. Consent Holders shall not trade outside of the designated trading area.

. The trading area must be located:

« In the general area specified in the street trading consent
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10.

11.

12.

13.

14.

15.

16.

At least 3 metres away from any ground floor window, door or other opening of
any premises, except where those premises are occupied by the person
holding the street trading consent unless agreed in writing by Wiltshire Council
At a place which does not obstruct access to any other premises by vehicles
or pedestrians

At any exact location specified by an officer of the Licensing Authority.

The Consent Holder will vacate the pitch upon request ,and for as long as
necessary, to enable highway inspections, repairs, street works and highway
improvements to be undertaken, or if the pitch is required to facilitate temporary
traffic and/ or pedestrian management arrangements. No compensation will be
paid to the Consent Holder for lost trading days as a result of the above or
for any loss of business as a result of unforeseen occurrences on the
highway network.

The siting of the street trading vehicle or stall shall not impede the access of
emergency vehicles. The street trading activity shall not obstruct any street
furniture, signs or lighting.

All activities of storage and display and any temporary structure such as a stall or
tables and chairs, must be contained within the trading area specified on the
Street Trading Consent.

The Consent Holder must not cause or allow anyone to cause damage to the
street surface, street furniture, lighting and landscaping within the trading area
and will be responsible for making good any such damage.

A clear pedestrian route of at least 2 metres shall be maintained along the
highway, adjacent to the building line. A minimum distance of 2 metres width
should be kept between the edge of the trafficked route and the street trading
unit boundary. The street trading activity shall not impede any existing driver or
pedestrian sight lines.

The Consent Holder shall not do anything that is likely to cause danger,
nuisance, annoyance, obstruction, damage or inconvenience to the council,
adjacent/ neighbouring premises, road users or members of the public. This
includes noise, smoke, fume or odour.

A rubbish bin must be provided in the Trading Area where goods are sold that are
for immediate use or consumption. Waste must not be placed in litter bins
provided for public use. Any waste arising from the trading activity within 100m
of the stall in any direction must be removed and properly disposed of at the end
of each trading day.
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17.

18.
19.
20.

21.

22.

23.

Consent Holders and their employees should have access to suitable and
sufficient sanitary accommodation at all trading times.

No live or recorded music shall be played at any time.
Advertisements or other notices must not be placed outside of the trading area.

The use of generators is not permitted, unless permission has been specifically
granted by an authorised council officer.

Consent Holders and their employees shall not trade under the influence of any
illegal or intoxicating substance.

A Street Trading Consent does not relieve the Consent Holder, or any
person employed to work on the stall, of any obligation to comply with all
other general or local legislation, such as the Road Traffic Act, Highways
Act 1980, the Food Safety Act 1990, the Town and County Planning Acts,
the Control of Pollution Act 1974, the Environmental Protection Act 1990,
the Licensing Act 2003. It is the obligation of the Consent Holder to
familiarise themselves and their employees with this legislation. The
Council may revoke a Street Trading Consent for any failure to comply with
general or local legislation.

A Consent Holder shall not assign, underlet or part with his interest or
possession of a Street Trading Consent.
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Appendix 2: Street trading fees 2018/19

Town traders

Type of Street Trading Consent Fee
Annual Street Trading Consent — all £ 3577.70
days of the year, including all bank

holidays.

Daily Street Trading Consent- All days | £ 44.80 per day
of the week including bank holidays
where these fall on the days included in
the consent.

Block Street Trading Consent £ 242.60 per day

All other traders

Type of Street Trading Consent Fee
Annual Street Trading Consent — all £1819.10
days of the year, including all bank

holidays.

Daily Street Trading Consent- all week | £ 20.60 per day
days including bank holidays

Block Street Trading Consent £ 242.60 per day

Fees can be paid by cheque, debit or credit card:

. Online at www.wiltshire.gov.uk

. By telephone on 0300 456 0100
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Agenda Item 5c

LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1982
APPLICATION FOR A STREET TRADING CONSENT

1. APPLICANT DETAILS
Full Name:

" Current Residential Address:

Telephone Number:

Mobile Number (optional);

Email: (optional)

Date of Birth: (DD/MM/YYYY)

National [nsurance Number:

' Do you have any unspent convictions?
If yes please state details:

Have you previously had any Street ' (Vég.]No
Trading Consent revoked or

surrendered? «C

A Ssurrende red i %ck\\'\

If yes please state details:
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| 2. TRADING DETAILS
Trading Name:
(if applicable)

Address of the precise location of where |,
you wish to Trade: (Please include
names of streets)

Do you have permission from the owner
of the land where you wish to trade?

If yes please ensure that you submit a
copy of the written permission

Please provide contact details for the
owner of the land:

(please include name, address and
telephone number)

" Please provide details of the articles

Please provide a description of the stall,
vehicle and equipment you wish to use:
(size, trailer, gas and electrical
appliances, generators, etc)

"Full address of location where the stallor |
| container will be stored when not in use: | A,

_ L e < : \ f |lf.

which you wish to sell: el = ™ \
s, Wak & Rell, W\
(s \fk ¢ ( \ ('(

3. TYPE OF CONSENT BEING APPLED FOR

Please state which type of street trading consent you wish | Annual Street T’r_a&i'ﬁg Consent ~
to apply for:
(please note that first time applications for Annual & Daily | Daily Street Trading Consent O
Street Trading Consents will take a maximum of 60 days
to be determined) Block Street Trading Consent O
Avre there any other consent holders in the vicinity? Yes(No ,
If yes please give further details: B
4. TRADING DATES AND TIMES = DAY TIMES From/To_
Please gives details of days and times in which you wish Monday: \ b \¢ '/
to trade: Tuesday:  [ig o pin A 2200 ¢
Wednesday: \b ¢ pin e 22,00 o0
Thursday: O oo =
Friday: s 00 nm be D 8- (e
Saturday: L\ e Ao QB
e | Sunday: Vo i PATA NI VAR N s

Trading after 11pm up to 5 AM will require an additional premises licence issued by the Licensing
department. Information available at www wiltshire.qov.uk or from the Licensing department.
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5. Administration Fee

10% Administration fee o £
(See attached notes for fees payable) The full payment is required within 21 days of written
acceptance from Wiltshire Council. The Street Trading
Consent will not be issued until fee has been paid in full.

6. ADDITIONAL DOCUMENTATION

To apply for a Street Trading Consent you MUST submit the following documents to support your
application:
e 10% of the full fee to cover administration costs.

« Copy of Ordnance survey map of at least 1:1 250 scale, clearly showing the proposed
site position by marking the site boundary line with a red line. Available online including
from i ni icati
(Google or bing style maps are not acceptable. )

¢ Written permission from the land owner (if applicable, private land)
e Proof of Food Registration (if applicable) Information available at www.wiltshire.aov.uk
e Late Night licence if trading after 11pm

7 DEGCIARATION. .~ = = o Rl )

The Local Government (Miscellaneous Provisions) Act 1982 offences are as follows:

‘A person who engages in street trading in a consent street without being authorised to do so, or
being authorised by a consent, trades in that street
(i) from a van, cart, barrow or other vehicle, or

(ii) from a portable stall,

without first having been granted permission to do or so contravenes a condition imposed shall
be guilty of an offence.

It shall be a defence for a person charged with such an offence to prove that he took all
reasonable precautions and exercised due diligence to avoid commission of the offence.

Any person who in connection with an application for a consent makes a false statement which
he knows to be false in any material respect, or which he does not have reason to believe to be
true, shall be guilty of an offence.

| declare that | have read and understood the Standard Conditions and any additional conditions
which may apply. | believe that all of the above particulars are correct to the best of my
knowledge.

I understand that the administration fee | pay is non refundable and if the application |
submit is incomplete or rejected for any reason my administration fee will be lost and |
will be required to restart the application process.

Applicant Signature: ... R . .. ...

Print Name: (\(\({\t\(\f\z&( ...... MUAAAZ . Date:.Q.,..\.)[CF.[.‘/.Q.Q.\X.

- - _— - —
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Appendix 4

From: Morris, Tracey
Sent: 02 October 2018 13:30
To: Ince, Tom <Thomas.Ince@wiltshire.gov.uk>; White, Peter <Peter.White@wiltshire.gov.uk>;
Oliver, Kevin <kevin.oliver@wiltshire.gov.uk>; enquiries@mariborough-tc.gov.uk; Fogg, Nick
<Nick.Fogg@wiltshire.gov.uk>; CPT East Wiltshire <CPTEastWiltshire @wiltshire.pnn.police.uk>;
Parking Services <ParkingServices@wiltshire.gov.uk>; Wiltshire Fire <enquiries@dwfire.org.uk>;
, Martin <martin.cook@wiltshire.gov.uk>
ubject: Street Trading Application - George Lane Car Park, Marlborough

Dear Sir/Madam,

Re: Local Government (Miscellaneous Provisions) Act 1982
Application for Street Trading Consent

| have received the below application for a street trading consent at two locations within George
Street Car Park and | am forwarding to you for consultation. | have attached a copy of the google
maps screen grabs provided by the applicant.

Trading Name: Jason’s Kebabs

Articles for sale: Kebabs, Burgers, Chips and hot and cold soft drinks

Trading Location: George Lane Car Park, near the public toilets or near the George Lane
entrance/exit — please see attached for exact location (the proposed locations have been highlighted
in orange)

Trading Times: 7 days a week — 16:00 — 23:00

¥ d 9 U1

Description of Stall: 12ft by 7ft catering trailer powered by generators

Please send your response via email by the 1* November 2018 to streettrading@wiltshire.gov.uk
stating whether or not you wish to make any representations which must be relevant and specific.

| attach a copy of our criteria for determining applications for you to consider and a google maps
screen grab of the proposed location within the car park.

If you have any queries regarding the above please do not hesitate to contact me on 01225 713280.

With kind regards
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Appendix 5

From: Shelley Parker [mailto:townclerk@marlborough-tc.gov.uk]

Sent: 31 October 2018 09:27

To: Morris, Tracey <Tracey.Morris@wiltshire.gov.uk>

Subject: RE: Street Trading Application - George Lane Car Park, Marlborough

Dear Tracey

Street Trading Application - George Lane Car Park, Marlborough

At their Planning meeting on 22 October, our Councillors raised objections to this and made
the following decision about the licensing application from Jason’s Kebabs:

RESOLVED: that Marlborough Town Council objects to this application on the
grounds of risk to public order (in line with the views of Wiltshire Police),
nuisance arising from smells, noise and litter and the proximity to a school
(Marlborough St Mary’s was thought to be within a 200m walk of the proposed
sites).

Do let me know if you need more from me on it - thank you for sending us the criteria - really
helpful.

With best regards
Shelley

Shelley Parker

Town Clerk

Marlborough Town Council

01672 512487

07931 996632
townclerk@marlborough-tc.gov.uk
www.marlborough-tc.gov.uk
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Appendix 6

From: Foster, Peter

Sent: 09 November 2018 15:24

To: Sykes, Emily <Emily.Sykes@wiltshire.pnn.police.uk>; Morris, Tracey
<Tracey.Morris@wiltshire.gov.uk>

Cc: Woodbridge, Paul <Paul.Woodbridge@wiltshire.pnn.police.uk>; Martin, Christopher
<Christopher.Martin@wiltshire.pnn.police.uk>

Subject: RE: Street Trading Application - George Lane Car Park, Marlborough

Tracey

Just to add my 10 pence.... At both of the Marlborough town council meetings | have been to, | get
questioned about ASB in Priory Gardens/Coopers Meadow and the Polly Tea Rooms car park. They
report noise, litter, drug dealing and cars revving engines late into the night. This venue would
increase foot and vehicle fall in the area.

| believe this will increase even more if we allow a venue like this in the area, particularly when they
are often magnets for this kind of behaviour.

Pete

Sergeant 2334 Pete FOSTER

East Wiltshire CPT Deputy

Devizes, Marlborough and Pewsey,
Ext. 32334

peter.foster@wiltshire.pnn.police.uk
WILTSHIRE POLICE ]

Mon emergency numisse

P AH
EMERGENCY
ALWAYS,
CALL 99%

Sign up for Wiltshire and Swindon Community Messaging at - www.wiltsmessaging.co.uk

S8 wearnaury CNNEL r;'» LTSRS O TRANSPARENCY
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Appendix 7

From: Woodbridge, Paul

Sent: 04 October 2018 11:08

To: StreetTrading <StreetTrading@wiltshire.gov.uk>

Cc: Sykes, Emily <Emily.Sykes@wiltshire.pnn.police.uk>; Martin, Christopher
<Christopher.Martin@wiltshire.pnn.police.uk>

Subject: Street Trading Application - George Lane Car Park, Marlborough

Hi,

Regarding the application to place a Kebab van in the George Lane car park, we don’t believe that
allowing it would be a good idea.

Police have been receiving a number of reports regarding anti social behaviour from Coopers
meadow and the Priory garden and this will likely attract more of the same. As there are a number
of residential properties nearby, this will likely have a greater impact on their quality of life.

Also, | understand that the Cornerhouse will be a Police touchdown point. This will be right next to
where the van will be sat and may cause issues when drunk individuals come for food in the
evenings.

Kind regards

Paul Woodbridge
PC 2753

@ Phone: 101
E-mail: paul.woodbridge@wiltshire.pnn.police.uk

WILTSHIRE POLICE ]

Non emergency numbeer:

1M AR

1 01 EMERGENCY
ALWAYS
CALL 999
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Appendix 8

From: Sykes, Emily

Sent: 09 November 2018 13:22

To: Morris, Tracey <Tracey.Morris@wiltshire.gov.uk>

Cc: Woodbridge, Paul <Paul.Woodbridge@wiltshire.pnn.police.uk>; Foster, Peter
<Peter.Foster@wiltshire.pnn.police.uk>; Martin, Christopher
<Christopher.Martin@wiltshire.pnn.police.uk>

Subject: RE: Street Trading Application - George Lane Car Park, Marlborough

Good afternoon,

To be honest it doesn’t really change my opinion.

It is still relatively close to the proposed drop in point for police.

It is very close to an area that already has an ASB issue.

It will attract noise and litter to the area.

There is no CCTV in the location so no matter that there may be some on the outside of the trailer it
will not cover the whole area and there will be the potential for an increase in crime with the late
night economy being attracted to the car park which has a lot of entrances, exits and walls to hide
behind.

There is a building development directly opposite where the new site is proposed . | understand
that this will be a mixture of business and residential units. | am sure residents paying to live here
may have some objection to a kebab van outside.

Kind regards
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Appendix 9

From: nicholas Fogg [mailto:nicholasfogg@hotmail.com]

Sent: 25 October 2018 14:57

To: Morris, Tracey <Tracey.Morris@wiltshire.gov.uk>; Ince, Tom <Thomas.Ince@wiltshire.gov.uk>;
enquiries@marlborough-tc.gov.uk; Fogg, Nick <Nick.Fogg@wiltshire.gov.uk>; CPT East Wiltshire
<CPTEastWiltshire@wiltshire.pnn.police.uk>; Parking Services <ParkingServices@wiltshire.gov.uk>;
Wiltshire Fire <enquiries@dwfire.org.uk>; alex.minoudis@brewin.co.uk; Cook, Martin
<martin.cook@wiltshire.gov.uk>; White, Peter <Peter.White@wiltshire.gov.uk>; Oliver, Kevin
<kevin.oliver@wiltshire.gov.uk>

Cc: Binstead, Barbara <Barbara.Binstead @wiltshire.gov.uk>; Reeves, Sarah
<Sarah.Reeves@wiltshire.gov.uk>; Ifarrell@marlborough-tc.gov.uk; mhall@marlborough-tc.gov.uk;
njfogg@marlborough-tc.gov.uk

Subject: Re: Street Trading Application - George Lane Car Park, Marlborough

Dear Tracey,

At the meeting of Marlborough Town Council on October 22nd, a considerable majority of
councilors were not in favour of this application on the basis that the presence of such a
facility could lead to breaches of public order. It was pointed out that there are already a
number of similar facilities in the town: also that the proposed site is within 200 metres of a
school. | would support them in this.

Yours,

Nick

Nicholas Fogg, MBE, FRSA.
Wiltshire Councillor for Marlborough West
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Appendix 10

From: Morris, Tracey

Sent: 07 November 2018 13:12

To: Mehmet Yilmaz

Cc: Ince, Tom <Thomas.Ince@wiltshire.gov.uk>

Subject: Street Trading Application - George Lane Car Park, Marlborough

Good afternoon Mr Yilmaz,

Many thanks for your application for a Street Trading Consent in George Lane car park in
Marlborough. Following a 30 day consultation period which took into consideration the views on the
application from the Highways Department, Marlborough Town Council, Dorset and Wiltshire Fire
Brigade, Wiltshire Police, the local councillor for this ward, neighbours of the site and members of
the public.

Wiltshire Council is unable to grant this Street Trading Consent on two specific grounds. Firstly
Wiltshire Police have highlighted concerns regarding the ongoing anti-social behaviour in Coopers
Meadow and the Priory Garden. Wiltshire Police have objected on grounds of Safety to placing a
Burger van in an area of high antisocial behaviour as they believe this will likely attract more of the
same. As there are a number of residential properties nearby, this will likely have a greater impact
on their quality of life.

Secondly the site of the requested pitch is within the prohibited 200m of school grounds. St Mary’s
Primary School is within 200 meters walking distance.

Attached are the Street Trading Guidelines including details of the Appeals process should you wish
to challenge this decision with the Licencing Sub-Committee.

Kind regards

Tracey Morris

Markets Officer

Enforcement

Waste & Environment

Wiltshire Council

Tel: 07825850982

Email: tracey.morris@wiltshire.gov.uk
Website: www.wiltshire.gov.uk
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